Alternative Dispute Resolution (ADR)
Program Information Package

Alternatives to Trial
There are other ways to
resolve a civil dispute.
The plaintiff must serve a copy of the ADR information package
on each defendant along with the complaint. (CRC 3.221(c))

Superior Court of California
County of San Francisco

ADR-1 12/10 (rw)

Page 1

Introduction
Did you know that most civil lawsuits settle without a trial?
And did you know that there are a number of ways to resolve civil disputes without
having to sue somebody?
These alternatives to a lawsuit are known as alternative dispute resolutions (ADR).
The most common forms of ADR are mediation, arbitration and case evaluation.
There are a number of other kinds of ADR as well.
In ADR, trained, impartial persons decide disputes or help parties decide disputes
themselves. These persons are called neutrals. For example, in mediation, the
neutral is the mediator. Neutrals normally are chosen by the disputing parties or by
the court. Neutrals can help parties resolve disputes without having to go to court.
ADR is not new. ADR is available in many communities through dispute resolution
programs and private neutrals.

Advantages of ADR
ADR can have a number of advantages over a lawsuit.
•

ADR can save time. A dispute often can be resolved in a matter of months, even
weeks, through ADR, while a lawsuit can take years.

•

ADR can save money. Court costs, attorneys fees, and expert fees can be saved.

•

ADR can be cooperative. This means that the parties having a dispute may work
together with the neutral to resolve the dispute and agree to a remedy that makes
sense to them, rather than work against each other.

•

ADR can reduce stress. There are fewer, if any, court appearances. And because
ADR can be speedier, and save money, and because the parties are normally
cooperative, ADR is easier on the nerves. The parties don’t have a lawsuit
hanging over their heads for years.

•

ADR encourages participation. The parties may have more chances to tell their
side of the story than in court and may have more control over the outcome.

•

ADR is flexible. The parties can choose the ADR process that is best for them.
For example, in mediation the parties may decide how to resolve their dispute.

•

ADR can be more satisfying. For all the above reasons, many people have
reported a high degree of satisfaction with ADR.
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Because of these advantages, many parties choose ADR to resolve a dispute,
instead of filing a lawsuit. Even when a lawsuit has been filed, the court can refer
the dispute to a neutral before the parties’ position harden and the lawsuit becomes
costly. ADR has been used to resolve disputes even after a trial, when the result is
appealed.

Disadvantages of ADR
ADR may not be suitable for every dispute.
•

If ADR is binding, the parties normally give up most court protections, including
a decision by a judge or jury under formal rules of evidence and procedure, and
review for legal error by an appellate court.

•

There generally is less opportunity to find out about the other side’s case with
ADR than with litigation. ADR may not be effective if it takes place before the
parties have sufficient information to resolve the dispute.

•

The neutral may charge a fee for his or her services.

•

If a dispute is not resolved through ADR, the parties may have to put time and
money into both ADR and a lawsuit.

•

Lawsuits must be brought within specified periods of time, known as statutes of
limitation. Parties must be careful not to let a statute of limitations run out while
a dispute is in an ADR process.
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ALTERNATIVE DISPUTE RESOLUTION PROGRAMS
Of the San Francisco Superior Court
“It is the policy of the Superior Court that every noncriminal, nonjuvenile
case participate either in an early settlement conference, mediation,
arbitration, early neutral evaluation or some other alternative dispute
resolution process prior to a mandatory settlement conference or trial.”
(Superior Court Local Rule 4)
This guide is designed to assist attorneys, their clients and self-represented
litigants in complying with San Francisco Superior Court’s alternative
dispute resolution (“ADR”) policy. Attorneys are encouraged to share this
guide with clients. By making informed choices about dispute resolution
alternatives, attorneys, their clients and self-represented litigants may
achieve a more satisfying resolution of civil disputes.
The San Francisco Superior Court currently offers three ADR programs for
general civil matters; each program is described below:
1)
2)
3)

Judicial Arbitration
Mediation
The Early Settlement Program (ESP) in conjunction with the
San Francisco Bar Association.

JUDICIAL ARBITRATION
Description
In arbitration, a neutral “arbitrator” presides at a hearing where the parties
present evidence through exhibits and testimony. The arbitrator applies the
law to the facts of the case and makes an award based upon the merits of
the case. When the Court orders a case to arbitration it is called judicial
arbitration. The goal of arbitration is to provide parties with an adjudication
that is earlier, faster, less formal, and usually less expensive than a trial.
Upon stipulation of all parties, other civil matters may be submitted to
judicial arbitration.
Although not currently a part of the Court’s ADR program, civil disputes
may also be resolved through private arbitration. Here, the parties
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voluntarily consent to arbitration. If all parties agree, private arbitration may
be binding and the parties give up the right to judicial review of the
arbitrator’s decision. In private arbitration, the parties select a private
arbitrator and are responsible for paying the arbitrator’s fees.
Operation
Pursuant to CCP 1141.11 and Local Rule 4, all civil actions in which the
amount in controversy is $50,000 or less, and no party seeks equitable
relief, shall be ordered to arbitration. A case is ordered to arbitration after
the Case Management Conference. An arbitrator is chosen from the
Court’s Arbitration Panel. Most cases ordered to arbitration are also
ordered to a pre-arbitration settlement conference. Arbitrations are
generally held between 7 and 9 months after a complaint has been filed.
Judicial arbitration is not binding unless all parties agree to be bound by the
arbitrator’s decision. Any party may request a court trial within 30 days
after the arbitrator’s award has been filed.
Cost
There is no cost to the parties for judicial arbitration or for the prearbitration settlement conference.

MEDIATION
Description
Mediation is a voluntary, flexible, and confidential process in which a
neutral third party “mediator” facilitates negotiations. The goal of mediation
is to reach a mutually satisfactory agreement that resolves all or part of the
dispute after exploring the significant interests, needs, and priorities of the
parties in light of relevant evidence and the law.
Although there are different styles and approaches to mediation, most
mediations begin with presentations of each side’s view of the case. The
mediator’s role is to assist the parties in communicating with each other,
expressing their interests, understanding the interests of opposing parties,
recognizing areas of agreement and generating options for resolution.
Through questions, the mediator aids each party in assessing the strengths
and weaknesses of their position.
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A mediator does not propose a judgment or provide an evaluation of the
merits and value of the case. Many attorneys and litigants find that
mediation’s emphasis on cooperative dispute resolution produces more
satisfactory and enduring resolutions. Mediation’s non-adversarial
approach is particularly effective in disputes in which the parties have a
continuing relationship, where there are multiple parties, where equitable
relief is sought, or where strong personal feelings exist.
Operation
San Francisco Superior Court Local Court Rule 4 provides three different
voluntary mediation programs for civil disputes. An appropriate program
is available for all civil cases, regardless of the type of action or type of
relief sought.
To help litigants and attorneys identify qualified mediators, the Superior
Court maintains a list of mediation providers whose training and experience
have been reviewed and approved by the Court. The list of court approved
mediation providers can be found at www.sfsuperiorcourt.org. Litigants
are not limited to mediators on the court list and may select any mediator
agreed upon by all parties. A mediation provider need not be an attorney.
Local Rule 4.2 D allows for mediation in lieu of judicial arbitration, so long
as the parties file a stipulation to mediate within 240 days from the date the
complaint is filed. If settlement is not reached through mediation, a case
proceeds to trial as scheduled.
Private Mediation
The Private Mediation program accommodates cases that wish to
participate in private mediation to fulfill the court’s alternative dispute
resolution requirement. The parties select a mediator, panel of mediators or
mediation program of their choice to conduct the mediation. The cost of
mediation is borne by the parties equally unless the parties agree
otherwise.
Parties in civil cases that have not been ordered to arbitration may consent
to private mediation at any point before trial. Parties willing to submit a
matter to private mediation should indicate this preference on the
Stipulation to Alternative Dispute Resolution form or the Case Management
Statement (CM-110). Both forms are attached to this packet.
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Mediation Services of the Bar Association of San Francisco
The Mediation Services is a coordinated effort of the San Francisco
Superior Court and The Bar Association of San Francisco (BASF) in which
a court approved mediator provides three hours of mediation at no charge
to the parties. It is designed to afford civil litigants the opportunity to
engage in early mediation of a case shortly after filing the complaint, in an
effort to resolve the matter before substantial funds are expended on the
litigation process. Although the goal of the program is to provide the
service at the outset of the litigation, the program may be utilized at
anytime throughout the litigation process.
The mediators participating in the program have been pre-approved by
BASF pursuant to strict educational and experience requirements.
After the filing of the signed Stipulation to Alternative Dispute Resolution
form included in this ADR package the parties will be contacted by BASF.
Upon payment of the $250 per party administration fee, parties select a
specific mediator from the list of approved mediation providers or BASF will
help them select an appropriate mediator for the matter. The hourly
mediator fee beyond the first three hours will vary depending on the
mediator selected. Waiver of the administrative fee based on financial
hardship is available.
A copy of the Mediation Services rules can be found on the BASF website
at www.sfbar.org/mediation or you may call the BASF at 415-982-1600.
Judicial Mediation
The Judicial Mediation program is designed to provide early mediation of
complex cases by volunteer judges of the San Francisco Superior Court.
Cases considered for the program include construction defect, employment
discrimination, professional malpractice, insurance coverage, toxic torts
and industrial accidents.
Parties interested in judicial mediation should file the Stipulation to
Alternative Dispute Resolution form attached to this packet indicating a joint
request for inclusion in the program. A preference for a specific judge may
be indicated. The court’s Alternative Dispute Resolution Coordinator will
coordinate assignment of cases that qualify for the program.
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Cost
Generally, the cost of Private Mediation ranges from $100 per hour to $800
per hour and is shared equally by the parties. Many mediators are willing to
adjust their fees depending upon the income and resources of the parties.
Any party who meets certain eligibility requirements may ask the court to
appoint a mediator to serve at no cost to the parties.
The Mediation Services of the Bar Association of San Francisco provides
three hours of mediation time at no cost with a $250 per party
administrative fee.
There is no charge for participation in the Judicial Mediation program.

EARLY SETTLEMENT PROGRAM
Description
The Bar Association of San Francisco, in cooperation with the Court, offers
an Early Settlement Program (“ESP”) as part of the Court’s settlement
conference calendar. The goal of early settlement is to provide participants
an opportunity to reach a mutually acceptable settlement that resolves all
or part of the dispute. The two-member volunteer attorney panel reflects a
balance between plaintiff and defense attorneys with at least 10 years of
trial experience.
As in mediation, there is no set format for the settlement conference. A
conference typically begins with a brief meeting with all parties and
counsel, in which each is given an opportunity to make an initial statement.
The panelists then assist the parties in understanding and candidly
discussing the strengths and weaknesses of the case. The Early
Settlement Conference is considered a “quasi-judicial” proceeding and,
therefore, is not entitled to the statutory confidentiality protections afforded
to mediation.
Operation
Civil cases enter the ESP either voluntarily or through assignment by the
Court. Parties who wish to choose the early settlement process should
indicate this preference on the Case Management Statement (CM-110).
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If the Court assigns a matter to the ESP, parties may consult the ESP
program materials accompanying the “Notice of the Early Settlement
Conference” for information regarding removal from the program.
Participants are notified of their ESP conference date approximately 4
months prior to trial. The settlement conference is typically held 2 to 3
months prior to the trial date. The Bar Association’s ESP Coordinator
informs the participants of names of the panel members and location of the
settlement conference approximately 2 weeks prior to the conference date.
Local Rule 4.3 sets out the requirements of the ESP. All parties to a case
assigned to the ESP are required to submit a settlement conference
statement prior to the conference. All parties, attorneys who will try the
case, and insurance representatives with settlement authority are required
to attend the settlement conference. If settlement is not reached through
the conference, the case proceeds to trial as scheduled.
Cost
All parties must submit a $250 generally non-refundable administrative fee
to the Bar Association of San Francisco. Parties who meet certain eligibility
requirements may request a fee waiver. For more information, please
contact the ESP Coordinator at (415) 782-9000 ext. 8717.

********************

For further information about San Francisco Superior Court ADR programs
or dispute resolution alternatives, please contact:
Superior Court Alternative Dispute Resolution,
400 McAllister Street, Room 103
San Francisco, CA 94102
(415) 551-3876
Or, visit the Superior Court Website at www.sfsuperiorcourt.org
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To complete this form, key in your answers using the TAB key to move to the next field. Use the PRINT button to make a copy of this form and then sign where
appropriate. The data you enter on this form cannot be saved, however to protect yourself, click on the CLEAR button when you are finished using this form.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO
400 McAllister Street, San Francisco, CA 94102-4514

Case No. ________________________
Plaintiff

STIPULATION TO ALTERNATIVE
DISPUTE RESOLUTION

v.

Defendant

DEPARTMENT 610

________________________________________________________________________________
The parties hereby stipulate that this action shall be submitted to the following alternative dispute
resolution process:

Private Mediation
Mediation Services of BASF
Judicial Mediation
Binding arbitration
Judge _____________________
Non-binding judicial arbitration
Judge ___________________
BASF Early Settlement Program
Other ADR process (describe) _________________________________________________________

Plaintiff(s) and Defendant(s) further agree as follows:
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

____________________________

___________________________________

Name of Party Stipulating

Name of Party or Attorney Executing Stipulation

Plaintiff

Defendant

Cross-defendant

___________________________________

Name of Party Stipulating

Name of Party or Attorney Executing Stipulation

Defendant

Cross-defendant

____________________________

___________________________________
Name of Party or Attorney Executing Stipulation

Defendant

Cross-defendant

____________________________
Signature of Party or Attorney

Dated: ____________________________

Name of Party Stipulating
Plaintiff

Signature of Party or Attorney

Dated: ____________________________

____________________________
Plaintiff

____________________________

____________________________
Signature of Party or Attorney

Dated: ____________________________

Additional signature(s) attached

_________________________________________________________________________________________________
STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION
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Print Form

Reset Form

Superior Court of California
County of San Francisco
HON. KATHERINE FEINSTEIN
PRESIDING JUDGE

Judicial Mediation Program

JENIFFER B. ALCANTARA
ADR ADMINISTRATOR

The Judicial Mediation program offers mediation in civil litigation with a San
Francisco Superior Court judge familiar with the area of the law that is the subject of the
controversy. Cases that will be considered for participation in the program include, but are
not limited to personal injury, professional malpractice, construction, employment, insurance
coverage disputes, mass torts and complex commercial litigation. Judicial Mediation offers
civil litigants the opportunity to engage in early mediation of a case shortly after filing the
complaint in an effort to resolve the matter before substantial funds are expended. This
program may also be utilized at anytime throughout the litigation process. The panel of
judges currently participating in the program includes:
The Honorable Linda Colfax
The Honorable Michael Begert
The Honorable Gail Dekreon
The Honorable Ernest H. Goldsmith
The Honorable Harold E. Kahn
The Honorable Curtis Karnow
The Honorable Charlene P. Kiesselbach
The Honorable Patrick J. Mahoney

The Honorable Tomar Mason
The Honorable James J. McBride
The Honorable Ronald Quidachay
The Honorable A. James Robertson, II
The Honorable John K. Stewart
The Honorable Monica F. Wiley
The Honorable Mary E. Wiss
The Honorable Charlotte W. Woolard

Parties interested in Judicial Mediation should file the Stipulation to Alternative
Dispute Resolution form indicating a joint request for inclusion in the program and deliver a
courtesy copy to Dept. 610. A preference for a specific judge may be indicated on the form
but assignment to a particular judge is not guaranteed. Please allow at least 30 days from the
filing of the form to receive the notice of assignment. The court Alternative Dispute
Resolution Administrator will facilitate assignment of cases that qualify for the program.
Note: Space and availability is limited. Submission of a stipulation to Judicial Mediation
does not guarantee inclusion in the program. You will receive written notification from the
court as to the outcome of your application.

Alternative Dispute Resolution
400 McAllister Street, Room 103, San Francisco, CA 94102
(415) 551-3876
03/2011 (ja)

